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The report of the committee on the Judiciary reco::.nmernling 
the rejection of a bill to provide for the collection of interest 
on open accounts, was read and adopted. 

A bill to amend the 16th section of an act entitled an act 
of limitation, was read, and 

On motion of l\Ir. Potter laid on the table, 
A bill for the relief the creditors ancl Colonists of the Ger­

man Emigration company, ancl to indemnify said company for 
fands given by the State to the Colonists, was read, ancl 

On motion of 1\1r. Guinn laid on the table until 1\foncby 
the 11th day of January, 1858. 

The report of the Judiciary committee, recommending tlw 
indefinite postponement of ft bill to proYide for the stay of 
executions upon all judgments, was read, and 

On motion of Mr. Caldwell, the bill ancl report \Vere L.tid on 
the table. 

A bill to change the time of holding the terms of the Dis-
trict Court in the 2cl J uclicial District was rcacl, ancl 

On motion of 1\Ir. Caldwell, laid on the table. 
A bill for the relief of Henry Stout, was read, and 
On motion of Mr. Lott, laid on the table. 
The report of the J ucliciary committee recomnwnding thi.~ 

rejection of a bill to prO\'ide for the iucorporation of Colleges, 
Societies, &c., by general law, was read and. adopted. 

A bill for the relief of the vVashington county RailroaLl 
company, was read, and 

On motion of 1\ir. Stockdale, laid on the table. 
A bill to incorporate the San Antonio water company, was 

read, ancl 
On motion of J\fr. Lott, laid on the table. 
A bill fo1 the rdief of B. D. Bassford, was read and 
On motion of Mr. 'I1aylor of Cass referred to the commit-

tee on the Judiciary. ' 
On motion of Mr. Taylor of Cass, the Senate adjom·neLl un­

til to-morrow morning at 10 o'clock. 

\VEDNESDAY, December 30, 1S:J7. 
The Senate met pursuant to adjournrnent-praver by the 

Chaplain-roll called-quorum present. • 
The Journal of yesterday was read and adopted. 
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A message was received from the House informing the Sen­
ate that the House had passe(l 

A bill snpvlemcntal to an act to amend the Charter nnd for 
the relief of the Houston and r:re.xas Central Railmad Com­
danv, passed December-, 1857. 

i .. bill for the relief of Jose :Maria Gonzales. 
A bill to incorporate the Tellico Manufacturing Company, 

and a bill to incorporate the Lynchburg Steam Saw Mill and 
Ship Ynrd Company, originating in the ~ouso ; and that the 
House had also pasbed a substitute for a Senate bill to repeal 
a. portion of tho 10th section of tho act of February 10th, 
1852, entitled al act relating to lands in Peters' Colony, and 
to prohibit patenting upon certificates issued under the provis­
ions of sai<l section of said act, which substitute is entitled <L 

bill to prohibit the location, suITey and patenting of certain 
certificates issued uncler the provisions of the act of Febrna,ry 
10, 18;}2, entitled an act rehLting to lands in Peters' Colony. 

Mr. 1\1ylor of Cass, presented the petition of Thon."!as Lundy; 
refcrn:d to the committee on Claims and Accounts . 

.l\fr. Russell, Chairman of the committee on Engrossed Bills, 
reported a bill to protect persons i.vhose lands are subject to 
forfeiture, correctly engros:::ed. 

:M:r. Stockdale, from the committee on the Judiciary, to 
which "·as referred the memorial of John C. vVatrons, U. S 
District J ndgc, for the Eastern District of Texas reported a. 
joint resolution urging the trial of the Hon. John C. vVatrous 
upon the nrticlcs of impeachment, exi5ting against him in the 
U. S. Congress, which hrrve heretofore been preferred m1c1 al­
]owecl to remain unt.ried ; rE·ad first time. 

l\fr. \Val.ker introduced a bill for the relief of Henry Castor 
of Dallas county ; read first and second times and reforred to 
the committee on Public Lands. 

J\Ir. Britton offered the folloi.Ying resolution : 
Resolved, That a Joint Committee consisting of two from 

the Senate and three from the House, be formed, which shall 
be styled the committee on Public Grounds-adopted. 

!'fossrs. Britton and Graham, were appointed the committef; 
on the riart of the Senate. 

1\'Ir. Guinn offered the following resolution : 
Resolved, That the Senate will n.ct upon no new busine:ss 

after the l:Jth of January, except by u, four-fifths vote. 
The report from the conur i ttee of the Judiciary, offcri ng a. 
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substitute for a bill to incorporate the Preachers' Aid Society 

uf the East rrexas Conference, was read, substitute adopted 

and bill ordered to be engrossed. 
On motion of Mr. Lott, the rule was suspended, bill read 

a third time and passed ny the following vote : 
YEAS-Messrs. Britton, BulToughs, Caldwell, Erath, Fall, 

Graham, Grimes, Guinn, Hyde, Lott, Pirkey, Potter, Russell, 
Scarborough, Stockdale, Taylor of Cass, Throckmorton, Truitt, 

vValker, vVigfall and Wren-21. 
NAYS-Mr. rraylor of Fannin-1. 
On motion of }Ir. Taylor of Cass, the House bill supple­

mental to an act to amend tho Charter, and for the relief of 
the Houston and Texas Central Railroad Company, passed 

December-, 1857, was taken up and read first time ; rule 
suspended, bill read a second time and rejected. 

A message was received from the Governor transmitting the 

following communication : 

Gentlemen of the Senate, 

EXECUTIVE OFFICE, ~ 

AUSTIN, December 28th, 1857. ~ 

and Hoiise of Representatives : 

The unpleasant duty devolves on me, of returning to the 
Senate, in which it originated, the "Act to amend the char­
ter and for the relief of the Houston and rrexas Central Rail­

road Company," with my objections, for your consideration. 
On examination of the Act, I find it liaule to several objec­

tions. It is a question of great doubt, in my mind, whether 

it is not liable to the objection of containing more than one 

o~iect. 
In the caption of the Act, it is proposed to amend the char­

ter and to grant relief~ &c. It is necessary to examine the 
lH'oposed amendment, and the character of the relief asked, 

which seem to be separate and distinct lffopositions, and to 

have been so regarded in their specification by the caption, in 

nrder to cover the ground which it was intended to occupy. 
The amendment grants the power of extending the Road 

beyond the limits of the State into the 1 ndian Territory. 
rrhis is clearly an o~jcct outside of the charter, or the power 

would not now be asked of the IJegislature. It is not a relief, 

hut an additional privilege, which is asked. A relief can only 

imply the change or modification of some provit:lion, presumed 

to effect: injuriously, the interests of the Company. 
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Of \\rhn.t it requires, hovwvcr, to constitute the meaninO" o:f 
relief, is clearly. defined. in the character of the several pr~po­
sitions of the bill. It is first proposed to grant an additional 
time for the completion of the second sectjon of the Roa.u · 
a.nd agriin it proposes ~o vc.ilicla~e the certificates, locations, &c.: 
·which have been forfeited by virtue of non-compliance of the 
Comprmy with the conditions of the la.w under which they 
were issued. It also proposes the canceling, on certain con­
ditions; of n bond for ten thousand dollars, executed by the 
Company as a guaranty for the authority of survey, and for 
the building of a section of railroad within a given specified 
time. r:rhose, ns the measures of relief proposed, most surely 
arc very cliff0rent, in their nbjccb~, to an amendment of the 
charter granting the Cua1pi:tny privileges outside of their 
present charter. Again, a question a.rises as to the po'vver to 
validate the title to the Lirnl in question, and to cancel the 

bond, when the law giving thom authority, in cl0claring them 

forfeited, woulJ seem to hn.ve placed the qu~stion beyond the 
volition of the Legislature. If~ in the time within which the 
conditions were to have been fulfilled, the relief and extension 
hacl b~cm askocl, there coulcl have been no question as to the 
right of the Legislature to grant it. But this has not been so; 
and the question, in regard to the lancls, arises, ·whether the 
Lcgi::5la.ture has the authority to re-invest \Yhftt the plain letter 
of the law of their existence has clearly divested. 'rhe right 
to give awa.y or appropriate those lands is not questioned. 
But it is as to the manner it shall be done, for it is not pre­
sumable that they would he given to the Company until the 
consideration -was perfurmecl. rrirn bond must occnpy a like 
position with the lands, and if one has been forfeited, so has 
the other. All must admit that the lands have been public 
property, and liable to loca+.ion since the failure of the Com .. 
p~m.v to builcl the section of road for ·which they were issued. 
Both having been created by the same law, its conditions apply 
to both alike, and, consequently, fall together.. But if a q1rns­
tion arises as to the first, it cannot as to the last. The power 

to remit fines and forfeitures is left with the Executive, by the 
Constitution ancl the law, ancl I have no doubt of this being a 
forfriture. The faw so dccla.res it ; and the only purpose of 
having it so decreed by tho District Courts, must have b.een to 
enable the exccuti1m to issue, that the bond might be collected. 
Not so in reg11rd to the Ian els, be.cause they at o::.1ce revr.rted 
to the State, and, therefore, no decree of Court was necessary. 

18 
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Again, it may well be doubted if the act is not in viohtfon ot 
the first section of the second article of the Constitution, in 
another })articular ; because, if the bond has not been forfeited: 
as is contended, the law itself leaves the question to the deter­
mination of the Courts. Under these circnmstanceR, I must 
believe the Legislature is estopped from action on the snbjPct. 

H. R. RUNNELS. 
On motion of Mr. Britton, the bill and message were laid 

upon the table. 
On motion of l\fr. Potter, one hunched and fifty copies of 

the message were ordered to be printed. 

ORDERS OF THE DAY. 

A bill authorizing the fund set aside for San Bernard river 
to be used in the construction of a canal ot railroad was read, 
and on motion of Mr. Potter, laid on the table. 

A bill to amend the 1st section of an act to create the county 
of Palo Pin.to, was read and ordered to be engrossed. 

On motion of Mr. Throckmorton, the rule was ::m8pended, 
bill read a third time and passed. 

A bill to amend the 1st 8ection of an act tu create the countv 
of Jack, was read and ordered to be engrossed. · 

On motion of Mr. Throckn;waton, tl1e rnlc was suspended, 
bill read a third time and passed. 

The report of the committee on Counties and County Boun­
daries, upon the petition of some of the citfaens of Medina 
county, asking a remoiral of the county sent1 recommending 
its rejection, was read and adopted. 

Mr. Caldwell moved a reconsideration of the vote tnken on 
yesterday, ordering the engrossment of a bill to change the 
time of holding tho terms of the District Court in the 2nd 
Judicial District. 

On motion of Mr. Lott, the motion to reconsider was laid on 
the table. 

Mr. Russell, Chairman of the committee on Engrossed Bills, 
reported, 

A bill to remove the disabilities of minority from Wm. 
\V'allace Gordon ancl Drury C. McGee. 

A bill for the relief of Wm. Cravens, nnd, 

A bill for the relief of tlie heirs of Buford Garrett, correctly 
engrossed. 

Mr Burroughs, from the committee on Enrolled Biils1 rc­
l'orted, 
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A bill for the relief of Joseph Baker. 
A bill to incorporate the town of Weatherford, and, 
A hill making a contingent appropriation for the support of 

the State Penitentiary, correctly enrolled, properly signed and 
this day presented to the Governor. 

The report of the committee on Internal Improvements, 
off0 ring a substitute for a bill for the relief of the Texas \Ves­
tern .tkiilroad Company, and in amendment of the act of in­
corporation thereof, entitled an iict to establish the New Or­
leans, Ti:xas and Pacific Railway Company, for the extension 
of the New Orleans, Algiers and Opelousas Railway through 
1l1exas, approved 16th Ifebrrnwy, 1852; and in amendment of 
the act supplemental to said act, approved February 2, 1854, 
was read and substitute adop ~eel. 

Mr. Potter offered. the following as an additional section, to 

be numbered 
Sec. 2. That this act is passed and those priv.illeges are 

,~ranted up:)n the following tern1s and conditions : 
- First. rrhC1.t said Texas 'N es tern Railroad Company abandon 
all cl.aim or right to land from the State under its charter or 
any other law of this State, except the act of January 30th, 
1854, entitled an act to encourage the construction of Rail­
roads in rrexas, by donations of land. 

Seconcl. That said Company consent to the repeal of the 
15th section of their said act of incorporation, approved 16th 
February, 1852 ; which said section is hereby repealed. 

Third. That said Company shall surrender and renounce 
all right to any branching privileges, granted by its original 
charter-adopted. 

Mr. Taylor of Cass, offered the following amendment : 
Provided, 'rbat this Company shall not be entitled to a 

loan from the School Fund under the provisions of an act to 
invest the Special School Fund in the bonds of Railroad Com­
panies, passed August 13, 1856. 

Pending which, on motion of Mr. Lott, the Senate adjourned 
until to-morrow morning 10 o'clock. 

THURSDAY, Dec. 31, 1857. 

The Senate met pursuant to adjournment-:Prayer by the 
Chaplain-roll called-quorum present. 

The Journal of yesterday was read and adopted. 


